
Misc. Crl. (Bail) case No. 385/2022 

18.08.2022    

    Today was fixed for C/D and hearing.  

   C/D received. 

Perused the C/D. Heard ld. APP and ld. counsel for 

the petitioners Sri Prafulla Kakati, Sri Munna Nath and Sri 

Bhaskar Nath.  

The brief facts as stated in the FIR is that, on 09-07-

2022 at about 9.10 p.m one person named Debajit Nath was 

expired due to fall of an electric wire upon his body. Then 

the informant was called by the O/C of Jamuguri P.S to the 

P.O due to arising of law and order situation. Then the 

informant along with Lat Mandal Manash Borah and 

Government Gaonbura went to the P.O. When they arrived, 

the accused Sri Hiteswar Nath, Sri Jogeswar Nath, Sri 

Ganesh Nath, Sri Partha Nath, Sri Madan Nath, Sri Dulal 

Nath, Sri Ranjit Nath, Sri Nihar Jyoti Nath, Sri Ganesh Kakoti, 

Sri Pranjit Nath and Pranab Nath, with intent to cause death 

had strangled the neck of the informant and assaulted him 

on his chest and belly with fist blow. The accused persons 

had also assaulted  Manash Borah and they have obstructed 

the informant, who is the Circle Officer of Naduar Revenue 

Circle from discharging him of his official duty.  

In section 438 of CPC, there are two essential 

requirements viz., (i) reason to believe that a person me be 

arrested, (ii) such an arrest is on an accusation of having 

committed a non-bailable offence. Only when these 2 

requirements are fulfilled, the court could entertain the 

application for anticipatory bail and consider the facts and 

circumstances of the case, in order to find out whether it is a 

fit case for anticipatory bail.  



 The petitioner must show that he has reason to 

believe that he may be arrested for a non-bailable offence. 

The use of the expression "reason to believe" shows that the 

apprehension of the petitioner that he may be so arrested 

must be founded on reasonable grounds. Mere 'fear' is not 

“belief”. It is not merely enough for the petitioner to show 

that he has some sort of a vague apprehension that some one 

is going to make an accusation against him, in pursuance of 

which he may be arrested.  

 The grounds on which the belief of the petitioner is 

based that he may be arrested for a non-bailable offence, 

must be capable of being examined by the Court objectively, 

because only then, the Court can determine whether the 

petitioner has reason to believe that he may be so arrested.  

In the case in hand, the petitioners Sri Prafulla 

Kakati, Sri Munna Nath and Sri Bhaskar Nath are not FIR 

named accused of Jamugurihat P.S Case No. 87/2022 / G.R 

Case No. 1458/2022. It is stated by the ld. counsel for the 

petitioners that, police searched them. From the C/D, it 

appears that a house search list of the house of the petitioner 

Sri Bhaskar Nath is available in the C/D. Thus, for the 

petitioner Sri Bhaskar Nath, it appears that he has reason to 

believe that he may be arrested. 

However, nothing is found against the other two 

petitioners that they have any connection with the case in 

hand. 

Apart from that mere statement that they may be 

arrested, nothing is found to show that the petitioners were 

searched by police in connection to this case as accused 

persons. Hence it appears to me only as a mere “fear” of the 
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petitioners instead of reason to believe that they may be 

arrested.  

In view of the aforesaid observations, I am of the 

opinion that this petition is not maintainable against petitioner 

Sri Prafulla Kakati and Sri Munna Nath, in its present form and 

as such dismissed. 

It appears from the C/D that, already material 

witnesses are examined, no concrete material is found in the 

C/D against the accused Bhaskar Nath. 

Hence the petition u/s 438 of Cr.P.C is allowed. The 

accused/petitioner Sri Bhaskar Nath is granted pre-arrest bail. 

In the event of arrest of the petitioner Sri Bhaskar Nath, in 

connection to Jamuguri PS case No.87/2022, he shall be 

released on furnishing bail bond of Rs. 20,000/- with a local 

surety of like amount, to the satisfaction of the arresting 

authority; subject to the conditions that: 

a) The accused shall make him available before the I/O 

within 10 days from today and shall co-operate with 

the investigation; 

b) The accused shall not hamper and tamper with the 

investigation and the evidences; 

c) The accused shall not, directly or indirectly, make 

any inducement, threat or promise to any person 

acquainted with the facts of the case so as to 

dissuade him from disclosing such facts to the court 

or to any police officer.  

d) The accused shall not abscond. 

Send back the C/D along with a copy of this order. 

Misc. (Crl) case is disposed of accordingly.  
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